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§ 152.105 DEDICATION REQUIREMENTS.

(A) As a condition of subdivision approval, subdividers shall dedicate a portion of any proposed
subdivision for conservation purposes or for public use as parks, recreational facilities as defined and
outlined in M.S. § 471.191, playgrounds, trails, wetlands or open space; provided that the city may
choose to accept an equivalent amount in cash for part or all of the portion required to be dedicated based
on the fair market value of the land following the criteria of M.S. § 462.358, Subd. 2b, as it may be

amended from time to time.

(B) Land shall be reasonably suitable for its intended use and shall be at a location convenient to
the people to be served. Factors used in evaluating the adequacy of proposed park and recreation areas
shall inchide size, shape, topography, geology, hydrology, tree cover, access and location. Land with
trash, junk, pollutants, flooding or wetlands and unwanted structures is generally not acceptable.

(C) The Planning Commission, if the city has a Planning Commission, and the City Council, shall
determine the land and/or cash contribution requirements for proposed subdivisions.

(D) Any increase in density of subdivisions shall be reviewed for reconsideration of park land and/or
cash contribution requirements.

(E) When a proposed park, playground, recreation area or other public ground has been indicated
in the city's official map or comprehensive plan and is located in whole or in part within a proposed
subdivision, it shall be designated as such on the plat and shall be conveyed to the city. If the subdivider
elects not to dedicate an area in excess of the land required hereunder for such proposed public site, the
city may consider acquiring the site through purchase or condemmnation.

(F) Land area conveyed or dedicated to the city shall not be used in calculating density requirements
of the city zoning ordinance and shall be in addition to and not in lieu of open space requirements for

planned unit developments.

(G) Where private open space for park and recreation purposes is provided in a proposed
subdivision, these areas may be used for credit, at the discretion of the City Council, against the land
or cash dedication requirement for park and recreation purposes, provided the City Council finds it is
in the public interest to do so.

(H) The dedication requirements are presumptively appropriate. A subdivider may request a
deviation from the presumptive requirements based upon the anticipated impact of that particular
subdivision. The request must be made before final subdivision approval by the city.

(D (1) Inresidential subdivisions where a land dedication is required, the following formula will
be used to determine the dedication requirement:
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Density: Land Dedication
Units Per Acre Percentage

0 - 2.5 10%
2.5 - 4 11%
4+ - 6 13%
6+ - 8 15%
8+ - 10 17%
10+ - 17% - 20%

(2) In commercial or industrial subdivisions where a land dedication is required, the following
formula will be used to determine the dedication: 5% of the gross area of land being platted.

() Inlieu of land dedication the city may require cash fees established pursuant to M.S. § 462.358,
Subd. 2b, as it may be amended from time to time, for commercial, industrial, multi-family dwelling
units and single-family dwelling units, in amounts established in a separate ordinance or in the Ordinance
Establishing Fees and Charges adopted pursuant to § 30.11 of this code, as that ordinance may be
amended from time to time.

(K) The city may elect to receive a combination of cash, land and development of the land. The fair
market value of the land the city wants and the value of the development of the land shall be calculated.
That amount shall be subtracted from the cash contribution required by division (J) of this section. The
remainder shall be the cash contribution requirement.

(L) Fair market value shall be determined as of the time of final subdivision approval in accordance
with the following:

(1) The city and the developer may agree as to the fair market value; or

(2) The fair market value may be based upon a current appraisal submitted to the city by the
subdivider at the subdivider's expense. The appraisal shall be made by appraisers who are approved
members of the SREA or MAI, or equivalent real estate appraisal societies.

(3) If the city disputes such appraisal the city may, at the subdivider's expense, obtain an

appraisal of the property by a qualified real estate appraiser, which appraisal shall be conclusive evidence
of the fair market value of the land.
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(M) Planned developments with mixed land uses shall make cash and/or land contributions in
accordance with this section based upon the percentage of land devoted to the various uses.

(N) Cash contributions are to be calculated at the time of final subdivision approval. The council
may require the payment at the time of final subdivision approval or at a later time under terms agreed
upon in the development agreement. Delayed payment shall include interest at a rate set by the city.

(O) Cash contributions shall be deposited in the park dedication fund and shall only be used for the
acquisition of land for the purposes set forth in division (A) of this section, and the planning and
development of land for such purposes.

(P) Property being subdivided without an increase in the number of lots shall be exempt from park
and trail dedication requirements if similar requirements were satisfied in conjunction with an earlier
subdivision. If the number of lots is increased, then the dedication shall be based on the additional lots

created.

§ 152.1051 PROTECTED AREAS AND TREE PRESERVATION.

(A) Protected areas. Where land proposed for subdivision is deemed environmentally sensitive by
the city due to the existence of wetlands, drainageways, wWatercourses, floodable areas, significant trees,
steep slopes or wooded areas, the design of said subdivision shall clearly reflect all necessary measures
to ensure against adverse environmental impacts. Based upon the necessity to control and maintain
certain sensitive areas, the city shall determine whether said protection will be accomplished through lot
enlargement and redesign or dedication of those sensitive areas in the form of outlots. In general,
measures of protection shall include design solutions that allow for construction and grading involving
4 minintum of alteration to sensitive areas. Such measures, when deemed appropriate by the city, may
include, but shall not be limited to, the following:

(1) The establishment of buffers designed consistent with adopted management plans, if any,
easements and/or outlots over wetlands, drainageways and watercourses as approved by the City

Engineer.

(2) The implementation of flood control measures, including ponding and infiltration design
standards as specified in adopted management plans, if any, and approved by the City Engineer.

(3) The enlargement of lots or redesign of the subdivision.

(4) The submission of a tree preservation plan subject to the approval of the City Council.
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(5) The utilization of appropriate erosion control measures subject to approval by the City
Engineer.

(6) Soil testing to determine the ability of the proposed subdivision to support development.
(7) The limitation of development on slopes steeper than three to one (3: 1).

(8) Structure conformance to the natural limitations presented by the topography and soil so
as to create the least potential of soil erosion, as determined by the City Engineer.

(B) Tree preservation. The following process for preserving significant trees shall be required of
subdividers. Subdividers shall preserve, where feasible, all healthy trees of significant value even if the
trees are less than six inches in diameter.

(1) Definitions. The following words and terms, whenever they occur in this section, are
defined as follows:

(a) DIAMETER. The measurement of a tree's trunk measured four and one-half feet
above the ground.

(b) DRIP LINE. The farthest distance away from the trunk of a tree that rain or dew will
fall directly to the ground from the leaves or branches of the tree or one foot per one inch of diameter,
whichever is greater.

(c) SIGNIFICANT TREE. A healthy tree measuring six inches in diameter or greater.

(d) TREE CERTIFICATION. A certified inventory of trees on the site after work is
complete listing all trees and their final disposition, which is signed by a licensed forester or landscape
architect.

(e) TREE PRESERVATION PLAN. A plan and inventory certified by a forester or
landscape architect indicating all of the significant trees and their locations in the proposed development
or on the lot. The tree preservation plan shall include the size, species, tag numbers, and location of all
significant trees proposed to be saved and removed on the area of development, and the measures
proposed to protect the significant trees to be saved.

(f) TREE PROTECTION. Snow fencing or polyethylene laminar safety netting placed at
the drip line of the significant trees to be preserved. The tree protection measures shall be shown on tree
preservation plan drawings and remain in place until all grading and construction activity is terminated.

(2) Subdivider responsibilities. Subdividers shall:
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(a) Prepare a tree preservation plan. Such plan shall be superimposed on the grading plan,
if any.

(b) Ensure the tree preservation plan is followed during the plan development including
any mass grading.

(3) The tree preservation plan must be certified by a forester or landscape architect. The
forester or landscape architect shall indicate on the plan the following items:

(a) Graded areas and proposed grades.
(b) Size, species, tag numbers, and location of all significant trees.

(¢) Identification of all significant trees proposed to be saved and significant trees proposed
to be removed.

(d) Measures proposed to protect significant trees shall include, but are not limited to:
1. Installation of snow fencing or polyethylene- laminar safety netting at the drip line.

2. Placing fill against the trunk of the tree, on the root crown, and under the drip line
of the tree shall be prohibited.

3. Installation of erosion control measures.

4. Prevention of change in soil chemistry due to concrete washout and leakage or
spillage of toxic materials such as fuels or paints.

5. Pruning of oak trees must not take place from April 15 through July 1. If
wounding of oak trees occurs, a nontoxic tree wound dressing must be applied immediately. Excavators
must have a nontoxic tree wound dressing with them on the development site.

(4) During preliminary plat review, the tree preservation plan will be reviewed according to
the best available layout to preserve significant trees and the efforts of the subdivider to mitigate damage

to significant trees.

(5) The subdivider shall provide a financial guarantee as part of the development contract in
an amount necessary to guarantee replacement of all significant trees which were to have been saved but

were actually destroyed or damaged.

(6) After grading has been completed and streets and utilities installed, the forester or landscape
architect shall:

2010 Supp.



84 Minnesota Basic Code of Ordinances - Land Usage

(a) Certify in writing to the city the status of all trees indicated as save trees in the
approved plan.

(b) Certify in writing to the city whether tree protection measures were installed.
(c) Certify the status of any remove designated trees that were saved.

(7) If a significant tree indicated to be saved on the tree preservation plan is destroyed or
damaged, tree replacement as required by this chapter will be enforced by the city.

(8) The financial security required in division (5) above will be released upon certification in
writing by the forester or landscape architect indicating the tree protection measures were installed on
graded lots and tree replacement is completed, if necessary;

(9) Removal of tree preservation measures shall require written approval from the City
Engineer. Tree preservation measures shall not be removed from the site until the City Engineer has
approved the grading as built plans for a mass graded site nor prior to the release of financial securities
held by the city.

(10) Tree Replacement Policy. Subdividers shall be required to replace the significant trees
which were indicated on the tree preservation plan to be saved but ultimately were destroyed or

damaged. The subdivider and builder shall be required to replace each of the significant trees destroyed
or damaged with two replacement trees. Replacement trees must consist of nursery stock and be no less

than the following sizes:
(a) Deciduous trees. No less than two and one-half-inches in diameter.
(b) Coniferous trees. No less than six feet high.

(11) Replacement trees shall be species similar to the trees which were destroyed or damaged
and shall comply with the requirements of § 152.10.

(12) Replacement trees shall not be placed on easements or street rights of way. The city shall
determine the locations of tree replacement for subdivider's tree plans.
§ 152.11 METES AND BOUNDS STANDARDS.

No subdivision of real property in which the divided tract is described by metes and bounds shall
be permitted, unless all tracts meet the following standards:
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(A) Each lot, located in a shoreland area or containing a wetland area must be a minimum of five
acres in size; and all other lots must be a minimum of two and one-half acres in size;

(B) Certification of public road access;
(C) All roads must be identified on the surveyor’s drawing;
(D) Sufficient suitable area for the installation of two standard on-site sewage treatment systems;

(E) A registered surveyor’s drawing accompanies the document creating the subdivision for
recording, as required by § 152.03(D) above; and

(F) The surveyor’s drawing contains the following form for signature by the property owner: I
hereby certify that the subdivided property described in this survey meets the city requirements for public
road access and sewage treatment systems.

§ 152.12 ADMINISTRATION.

(A) Variances from standards. In any case where, upon application of any subdivider to the Board
of Adjustment, it appears by reason of exceptional circumstances, that the strict enforcement of any
provision of the standards would cause unusual hardship under the circumstances, the Board of
Adjustment may permit a variance therefrom upon such conditions as it may prescribe consistent with
the general purposes of this chapter and the intent of this and all other applicable State and local

regulation.

(B) Appeals. The Board of Adjustment shall hear and decide appeals from and review any order,
requirements, decisions or determinations made by any city Administrative Officer charged with
enforcing any provision of this chapter.

§ 152.13 FEES.

As provided by M.S. § 462.353, Subd. 4, as it may be amended from time to time, fees may be
established as follows:

(A) The Council may in a separate ordinance or in the Ordinance Establishing Fees and Charges,
adopted pursuant to § 30.11 of this code, as that ordinance may be amended from time to time, prescribe
fees sufficient to defray the costs incurred in reviewing, investigating and administering applications for
a preliminary or final plat, or an application for some other approval required under this chapter.
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(B) These fees must be fair, reasonable and proportionate to the actual cost of the service for which
the fee is imposed. The city shall adopt management and accounting procedures to ensure that fees are
maintained and used only for the purpose for which they are collected.

(C) If a dispute arises over a specific fee imposed by a city, the amount of the fee must be deposited
and held in escrow, and the person aggrieved by the fee may appeal to district court as provided by M..S.
§ 462.361, as it may be amended from time to time. The application shall proceed as if the fee had been
paid, pending a decision by the court.

§ 152.99 ENFORCEMENT AND PENALTIES.

(A) This chapter shall be administered and enforced by the Administrative Officer who is hereby
designated the enforcing officer.

(B) Any violation of the terms and provisions of this chapter shall constitute a misdemeanor and
shall be punished as provided in § 10.99. All fines paid for violations shall be credited to the City
General Revenue Fund. Each 24-hour day that a violation continues shall constitute a separate offense.

(C) In the event of a violation or threatened violation of this chapter, the City Council and/or the
Administrative Officer, in addition to other remedies may institute appropriate actions or proceedings
to prevent, restrain, correct or abate such violations or threatened violations, and it shall be the duty of
the City Attorney to institute such action. This will include, but not be limited to, mandamus,
injunction, or any other appropriate remedy in any court of competent jurisdiction.

(D) A person who knowingly makes or submits a false statement or document in connection with
an application or procedure required by this section is guilty of a misdemeanor and shall be punished as
provided by § 10.99.
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APPENDIX I: PRELIMINARY TITLE OPINION

City Council of the City of

RE: Plat of

Subdividers
Preliminary Opinion
I hereby certify that I have examined the above-described plat including the signatories thereon and an
abstract of title consisting of entries through inclusive, last certified by (Abstract
Co.) to the hour of 8:00 a.m. on . From such examination I conclude that good record title

in fee simple absolute is in the subdividers’ so as to vest in the public those right-of-way rights and
easement rights as in the plat, subject to the following:

1.
2.

3.

which shall be cured prior to the recording of the plat. I further agree to furnish the Final Title Opinion
following the recording of the plat as required by Chapter 152 of the City Code of Ordinances.

Sincerely,
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APPENDIX II: FINAL TITLE OPINION

City Council of the City of

RE: Plat of

Subdividers

Gentlemen:
Final Opinion

I hereby certify that I have examined all records relating to the above described plat in the office of the
County Recorder from the date of the abstract of title to , the date the plat was recorded.
From such examination I conclude:

1. That all defects cited in the Preliminary Opinion have been cured;

2. That as of the date of recording, good record title in fee simple absolute was in the subdividers;
and

3. That the public is vested with those right-of-way rights and easement rights as in the plat
indicated.

Sincerely,
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APPENDIX III: MINIMUM ROAD STANDARDS

1. All construction of roads dedicated for public use shall be in compliance with the Minnesota
Department of Transportation State Aid Design Standards for Roads as well as the following minimum

standards.

2. All roads dedicated for public use or for the use of lot owners on a plat presented for the approval
shall have a permanent minimum width of 66 feet right-of-way (during the road construction period the
right-of-way width may exceed 66 feet to provide for the appropriate backslope). Dead end roads
require a cul-de-sac which has a minimum 120-foot diameter. Alleys require a minimum width of 20

feet right-of-way.

3. All dedicated roadways have a roadbed of not less than 32 feet and shall have a bituminous surface.
All cul-de-sacs, regardless of surface type, shall have a minimum traveled surface diameter of 100 feet.

4. When necessary for drainage, ditches along the roadbed shall not be less than two feet deep.
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CHAPTER 153: ANTI-BLIGHT REGULATIONS

Section

153.01 Purpose

153.02 Findings

153.03 Definitions

153.04 Exceptions

153.05 Location of sexually oriented businesses

153.06 Sign restrictions for sexually oriented businesses

153.99 Penalty

§ 153.01 PURPOSE.

The purpose of this chapter is to control, through zoning regulations, certain land uses that have a
direct and detrimental effect on the character of the city's residential and commercial neighborhoods.
The City Council specifically recognizes the sanctity and fundamental nature of free speech and does not
intend to regulate or ban speech based on content. This chapter is intended to supercede the provisions
of M..S. § 617.242, as it may be amended from time to time, and to render M.S. § 617.242 inapplicable

as authorized by the statute.

§ 153.02 FINDINGS.

The City Council makes the following findings regarding the effect sexually-oriented businesses
have on the character of the city's neighborhoods. In making these findings, the City Council accepts
the recommendations and conclusions of the Report of the Attorney General's Working Group on the
Regulation of Sexually Oriented Businesses, dated June 6, 1989, a copy of which is adopted by reference
and included in Appendix II of Chapter 119 of this code. This Chapter 153 shall have no force and effect
until the City Council accepts these recommendations by resolution of a majority of its members, using
the model resolution contained in Appendix I of Chapter 119 of this code.

(A) Sexually oriented businesses have an impact on the neighborhoods surrounding them which is

distinct from the impact caused by other uses.

93
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(B) Residential and commercial neighborhoods located within close proximity to sexually oriented
businesses experience the following negative impacts:

(1) Increased crime rates, particularly in sex-related crimes such as rapes, prostitution, indecent
exposure and other lewd and lascivious behavior;

(2) Property values which are either diminished or fail to appreciate at the rate of other
comparable properties not located in proximity to sexually oriented businesses;

(3) Increased transiency and decreased stability of ownership;

(4) Deteriorated neighborhood appearance from litter and graffiti;

(5) Sex-related harassment of residents and customers by motorists and pedestrians;
(6) A perception that the area is “unsafe”; and

(7) Difficulty in attracting and retaining customers, employees, and desirable tenants.

(C) The adverse impacts which sexually oriented businesses have on surrounding areas diminish as
the distance from the sexually oriented business increases.

(D) The adverse impacts of sexually oriented businesses are exacerbated when the uses are located
near each other.

(E) The presence of liquor establishments in the immediate vicinity of sexually oriented businesses
also compounds the adverse impacts on the neighborhood.

(F) Sexually oriented businesses can exert a dehumanizing influence on persons attending places
of worship, children attending day care centers or schools, and people using public parks and libraries.

(G) Sexually oriented businesses can significantly contribute to the deterioration of residential
neighborhoods and can impair the character and quality of the residential housing in the area where they
are located, thereby exacerbating the shortage of affordable and habitable housing for city residents.

(H) The concentration of sexually oriented businesses in one area can have a substantially
detrimental effect on that area and on the overall quality of urban life. A cycle of decay can result from
the influx and concentration of sexually oriented businesses. The presence of such businesses is
perceived by others as an indication that the area is deteriorating and the result can be devastating: other
businesses move out of the vicinity and residents flee from the area. The resulting decline in real estate
values erodes the city's tax base and contributes to overall urban blight.
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() Land-use regulations are appropriate to minimize the detrimental effects that sexually oriented
businesses have on adjacent land uses.

§ 153.03 DEFINITIONS.

The following words and terms shall have the following meanings when used in this section, except
as provided otherwise in § 153.04:

SEXUALLY ORIENTED BUSINESS. Shall include the following:

(1) A business that meets any of the following criteria, measured on a daily, weekly, monthly,
or yearly basis:

(a) Has more than 25 % of its inventory, stock-in-trade, or publicly displayed merchandise
in sexually oriented materials;

(b) Devotes more than 25% of its floor area (not including storerooms, stock areas,
bathrooms, basements, or any portion of the business not open to the public) to sexually oriented

materials; or

(c) Derives more than 25% of its gross revenues from sexually oriented materials; or

(2) A business that engages for any length of time in a sexually oriented use as defined in this
section, or any other use that has an emphasis on specified sexual activities or specified anatomical areas.

SEXUALLY-ORIENTED MATERIALS. Visual, printed, or aural materials, and other objects or
devices, which:

(1) Contain, depict, simulate, or describe specified sexual activities or specified anatomical
areas;

(2) Are marketed for use in conjunction with, or are primarily used only with or during,
specified sexual activities; or

(3) Are designed for sexual stimulation.

SEXUALLY-ORIENTED USE. Includes any of the following activities and businesses, even if the
activity exists for only a short-time:
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(1) ADULT BODY PAINTING STUDIO. An establishment or business that provides the
service of applying paint, ink or other substance, whether transparent or non-transparent, o the body
of a patron when the person is nude.

(2) ADULT BOOKSTORE. An establishment or business used for the barter, rental, or sale
of items consisting of printed matter, pictures, slides, records, audiotape, videotape, movies, or motion
picture film if it meets the criteria established in the definition of “sexually oriented business,” as defined
in this section.

(3) ADULT CABARET. A business or establishment that provides dancing or other live
entertainment distinguished or characterized by an emphasis on:

(a) The depiction of nudity, specified sexual activities or specified anatomical areas; or

(b) The presentation, display, or depiction of matter that seeks to evoke, arouse, or excite
sexual or erotic feelings or desire.

(4) ADULT COMPANIONSHIP ESTABLISHMENT. A business or establishment that
provides the service of engaging in or listening to conversation, talk, or discussion distinguished or
characterized by an emphasis on specified sexual activities or specified anatomical areas.

(5) ADULT CONVERSATION/RAP PARLOR. A business or establishment that provides the
services of engaging in or listening to conversation, talk or discussion distinguished or characterized by
an emphasis on specified sexual activities or specified anatomical areas.

(6) ADULT HEALTH/SPORT CLUB. A health/sport club that is distinguished or
characterized by an emphasis on specified sexual activities or specified anatomical areas.

(7) ADULT HOTEL OR MOTEL. A hotel or motel that presents material distinguished or
characterized by an emphasis on matter depicting, describing or relating to specified sexual activities or
specified anatomical areas.

(8) MASSAGE PARLOR/HEALTH CLUB. A massage parlor or health club that provides
massage services distinguished or characterized by an emphasis on specified sexual activities or specified

anatomical areas.

(9) ADULT MINI-MOTION PICTURE THEATER. A business or establishment with a
capacity of less than 50 persons that as a prevailing practice presents on-premises viewing of movies,
motion pictures, or other material distinguished or characterized by an emphasis on specified sexual

activities or specified anatomical areas.
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(10) ADULT MODELING STUDIO. A business or establishment that provides live models
who, with the intent of providing sexual stimulation or sexual gratification, engage in specified sexual
activities or display specified anatomical areas while being observed, painted, painted upon, sketched,
drawn, sculptured, photographed or otherwise depicted.

(11) ADULT MOTION PICTURE ARCADE. Any place to which the public is permitted or
invited where coin or slug-operated or electronically, electrically, or mechanically controlled or operated
still or motion picture machines, projectors, or other image-producing devices are used to show images
to five or fewer persons per machine at any one time, and where the images so displayed are
distinguished or characterized by an emphasis on depicting or describing specified sexual activities or

specified anatomical areas.

(12) ADULT MOTION PICTURE THEATER. A motion picture theater with a capacity of 50
or more persons that as a prevailing practice presents material distinguished or characterized by an
emphasis on specified sexual activities or specified anatomical areas for observation by patrons.

(13) ADULT NOVELTY BUSINESS. Au establishment or business that has a variety of items
for sale if it meets the criteria established in the definition of “sexually oriented business,” as defined

in this section.

(14) ADULT SAUNA. A sauna that excludes minors by reason of age, and that provides a
steam bath or heat bathing room used for the purpose of bathing, relaxation or reducing, if the service
provided by the sauna is distinguished or characterized by an emphasis on specified sexual activities or
specified anatomical areas.

(15) ADULT STEAM ROOM/BATHHOUSE FACILITY. A building or portion of a building
used for providing a steam bath or heat bathing room used for the purpose of pleasure, bathing,
relaxation or reducing, if the building or portion of a building restricts minors by reason of age and if
the service provided by the steam room/bathhouse facility is distinguished or characterized by an
emphasis on specified sexual activities or specified anatomical areas.

SPECIFIED ANATOMICAL AREAS. Shall include the following:

(1) Less than completely and opaquely covered human genitals, pubic area, buttock, anus, or
female breast below a point immediately above the top of the areola; and

(2) Human male genitals in a state of sexual arousal, whether or not completely and opaquely
covered.
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SPECIFIED SEXUAL ACTIVITIES. Shall include the following:

(1) Actual or simulated: sexual intercourse; oral copulation; anal intercourse; oral-anal
copulation; bestiality; direct physical stimulation of unclothed genitals; flagellation or torture in the
context of a sexual relationship; the use of excretory functions in the context of a sexual relationship;
anilingus; coprophagy; coprophilia; cunnilingus; fellatio; necrophilia; pedophilia; piquerism or
zooerastia;

(2) Clearly depicted human genitals in the state of sexual stimulation, arousal, or tumescence,

(3) Use of human or animal ejaculation, sodomy, oral copulation, coitus, or masturbation;

(4) Fondling or touching of nude human genitals, pubic regions, buttocks, or female breasts;

(5) Situations involving a person or persons, any of whom are pude, who are clad in
undergarments or in sexually revealing costumes and engaged in the flagellation, torture, fettering,
binding or other physical restraint of any person;

(6) Erotic or lewd touching, fondling, or other sexually oriented contact with an animal by a
human being; or

(7) Human excretion, urination, menstruation, or vaginal or anal irrigation.

§ 153.04 EXCEPTIONS.

This section does not regulate the following:

(A) Any material with significant literary content or social commentary;

(B) A business where sexually oriented materials are sold, bartered, distributed, leased, furnished,
or otherwise provided for off-site use or entertainment, if (1) the sexually oriented material on each item

is blocked from view by an opaque cover as required under M.S. § 617.293, and (2) each item is in an
area accessible only by an employee of the business;

(C) Any person or organization exempted under M.S. § 617.295;

(D) Displaying works of art showing specified anatomical areas, so long as no sexually oriented
materials are for sale and the business does not have a liquor license; and

(E) Movies rated G, PG, PG-13, NC-17 or R.

2019 Supp.



Anti-Blight Regulations 99

§ 153.05 LOCATION OF SEXUALLY ORIENTED BUSINESSES.
(A) A sexually-oriented business may locate only in the C-2 and I zones.

(B) No person may operate a sexually oriented business on property, any part of which is within
the area circumscribed by a circle that has a radius of 250 feet from any of the uses listed below.
Distances must be measured by following a straight line, without regard to intervening structures or
objects, between the closest points on the boundary lines of the property parcels where the two uses are
located. This distance requirement applies to the following uses:

(1) Property used or zoned for residential uses;

(2) A day care facility, school, library, park, playground, state or federal wildlife area or
preserve, religious institution or other public recreational facility;

(3) Premises licensed under city code Chapter 112, Liquor Regulations; and

(4) Another sexually-oriented business.

Cross-reference:
Sexually Oriented Businesses, Ch. 119

§ 153.06 SIGN RESTRICTIONS FOR SEXUALLY ORIENTED BUSINESSES.

In order to protect children from exposure to lurid signs and materials, to avoid the appearance that
the windows are boarded up and that the property is deteriorating, and to preserve the value of property
surrounding sexually oriented businesses, the following sign regulations apply to all sexually oriented
businesses.

(A) All signs must be flat wall signs. No signs may be freestanding, located on the roof or contain
any flashing lights, moving elements or electronically or mechanically changing messages.

(B) No merchandise, photos or pictures of the products or entertainment on the premises may be
displayed in or immediately behind window areas or any other area, if they can be viewed from outside
the portion of the building in which the business is located.
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(C) Window areas must not be covered or made opaque in any way. No signs may be placed in a
window. A sign no larger than one square foot must be placed on the main entrance door and must state,
“adults only.” The letters of this message must be a minimum of two inches high. The only other
information on this sign may be the hours of operation.

Cross-reference:
Sexually Oriented Businesses, Ch. 119

§ 153.99 PENALTY.

A violation of this section is a misdemeanor under Minnesota law and is subject to the penalties and
provisions of § 10.99
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